
(7/ 



MAILING LABEL NO. EL 982 1 3 0049 US 
DATE OF DEPOSIT: DECEMBER 3 1 , 2002 



I HEREBY CERTIFY THAT THIS PAPER AND ENCLOSURES AND/OR FEE ARE BEING DEPOSITED WITH THE 
UNITED STATES POSTAL SERVICE "EXPRESS MAIL POST OFFICE TO ADDRESSEE" SERVICE UNDER 37 
CFR 1.10 ON THE DATE INDICATED ABOVE AND IS ADDRESSED TO: MAIL STOP PATENT APPLICATION, 
COMMISSIONER FOR PATENTS, P.O. BOX 1450, ALEXANDRIA, VA 22313-1450 



JUDY WIGMORE 



(SENDER'S PRINTED NAME) 



V (^GNATIifipfe) 



RESPONSE UNDER 37 CFR 1.116 
EXPEDITED PROCEDURE 
EXAMINING GROUP 1755 

PATENT APPLICATION 
Do. No. 1941-70 



TN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: Paul J. BRUINSMA; Suresh BASKARAN; and 
Jagannadha R. BONTHA and Jun LIU 



Serial No. 09/481,988 
Filed: January 11, 2000 
Original Patent No. 5,922,299 



Examiner: P. Marcantoni 
Group Art Unit: 1755 
Original Patent Issue Date: July 13, 1999 



For: MESOPOROUS-SILICA FILMS, FIBERS, AND POWDERS BY EVAPORATION 



Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

TRANSMITTAL LETTER 

We enclose herewith another copy of the Information Disclosure Statement, originally 
submitted by applicant on January 11, 2000 along with copies of each reference, as requested by 
Examiner Paul Marcantoni because he stated in the Final Office Action that it is missing from the 
Patent Office file. 
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RE ISSUE PATENT APPLICATION 
Attorneys Do. No. 1941-70 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: Paul J. BRUINSMA, Suresh BASKARAN, Jagannadha R. BONTHA, 
JunLIU 

Serial No.: Not Yet Assigned Group Art Unit: Not Yet Assigned 

Filed: Herewith Examiner: Not Yet Assigned 

For: MESOPOROUS SILICA FILMS, FIBERS AND POWDERS BY EVAPORATION 

PATENT APPLICATION 
Assistant Commissioner for Patents 
Washington, D.C. 20231 

INFORMATION DISCLOSURE STATEMENT 

Applicant submits herewith PTO Form 1449 and copies of patents and publications of 
which he is aware which may be material to the examination of this application and in respect 
of which there may be a duty to disclose in accordance with 37 CFR Section 1.56. For the 
Examiner's convenience, applicant has separately catalogued and tabbed patents and 
publications of record in U.S. Patent No. 5,858,457 to Brinker, et al., with which patent an 
interference is requested, based upon applicant's accompanying reissue patent application 
(U.S. Patent No. 5,922,299 to Bruinsma, et al.) The remaining references, separately 
catalogued and tabbed, represent, recently discovered patents and publications that may be 
material to examination of the accompanying reissue patent application. 

It is understood that the listed references will be considered in the examination of the 
application and that no separate copies of the same prior art are required to be provided. This 
is because they were previously cited or transmitted in the prior U.S. Patent Application Ser. 
No. 08/937,407 on which the present reissue application is based. 37 CFR Section 1.98(d). 



REMARKS 

New claims 28-31 restore claimed subject matter from the original application 
corresponding with originally filed claims 25-28, which were withdrawn, with traverse, as 
non-elected pursuant to a restriction requirement. Claims 30 and 31 differ from original 
withdrawn claims 27 and 28 in that they are formulated as product-by-process claims, the 
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forming process including dry spinning, fiber drawing or evaporation (claim 30) or including 
spin coating, dip coating or evaporation (claim 31) or combinations thereof. New claims 32- 
39 are copied (verbatim but for formal corrections, e.g. of spelling or diction errors, and 
omissions set forth below) from U.S. Patent No. 5,858,457 to Brinker, et al. claims 1-6, 9 and 
14. This is for the purpose of provoking an interference between the Bruinsma, et al. reissue 
application and the Brinker, et al. patent. Specifically, new claim 34 omits Brinker's 
reference to zirconium and titanium, claim 37 omits Brinker's reference to anionic and 
nonionic and claim 39 omits Brinker's reference to dip coating, these three dependent claims 
being dominated by verbatim copied claim 32. 

New claims 40, 41 and 42 are all drawn to a method of making a mesoporous film on 
a substrate. New claims 43-55 depend from new claim 42 and add limitations drawn from 
Bruinsma patent claims 1, 25 and elsewhere regarding low refractive indices, their 
characteristically low dielectric constants and low-k dielectric films on silicon substrates 
(claims 52-55). New claims 56 and 57 correspond to Bruinsma patent claims 1 and 25, 
respectively, but omit the unneeded limitation regarding the type of surfactant used. New 
claim 58 is similar to claim 32 but omits the unneeded limitation to the XRD peaks. Finally, 
new claims 59-62 depending therefrom add limitations similar to new claims 44-48. 

No new matter is added, all new claims being supported by the originally filed 
specification, including the drawings and the originally filed claims^ 

New claims 32-39 copied from the Brinker, et al. patent are supported by reissue 
applicant's original disclosure as follows: 

Claim 32 finds support at column 2, lines 4-23; column 8, line 43-column 9, line 47; 
column 9, line 56-column 10, line 2; column 10, lines 36-58; and in Figs. 1-5, 7-10, 13, 16, 
18-21. 

Claim 33 finds support at column 2, lines 13-23. 

Claim 34 finds support at column 7, lines 23-40; column 8, lines 49-54; column 10, 
lines 38-39; and column 13, line 27-column 14, line 17. Support would also be found in the 
prior art by which those of skill in the art would have known to substitute other oxides for the 
disclosed silicon and aluminum oxides. 

Claims 35-36 find support at column 18, lines 50-55. 

Claim 37 finds support at column 7, lines 41-52 in which the expressly described 
cationic surfactant is simply "preferred", i.e. non-exclusive. 
Claim 38 finds support at column 18, lines 59-63. 
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Claim 39 finds support at column 4, lines 35-48; column 6, line 63-column 7, line 1; 
column 8, line 55-column 9, line 11; column 10, lines 41-58; column 13, lines 29-34; column 
18, lines 56-63. 

Accordingly, it is respectfully requested that an interference be declared with the 
Brinker, et al. patent to which applicant for reissue is senior by virtue of applicant's earlier 
effective filing date. Reissue applicant points out that Brinker, et al.'s U.S. Patent 
Application Ser. No. 937,407 was filed September 25, 1997. Reissue applicant's U.S. Patent 
Application Ser. No. 08/921,754 was filed more than one month earlier on August 26, 1997 
and claims priority from (abandoned) U.S. Patent Application Ser. No. 08/753,573 filed 
nearly a year before on November 26, 1996. 

The Examiner is requested to call the undersigned if any questions arise concerning 
the above-mentioned application. 



Respectfully submitted, 



MARGER, JOHNSON & McCOLLOM P.C. 




James G. Stewart 
Registration No. 32,496 



MARGER JOHNSON & McCOLLOM, P.C. 
1030 SW Morrison Street 
Portland, Oregon 97205 
(503)222-3613 
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